


ORDINANCE NO. 2025-XX
AN ORDINANCE OF THE TOWN OF LAPEL, MADISON COUNTY, INDIANA APPROVING THE SALE OF THE TOWN’S GAS UTILITY ASSETS
	WHEREAS, the Town Council of the Town of Lapel, Madison County, Indiana (the “Council”) is charged with maintaining the municipal gas utility owned by the Town of Lapel, Madison County, Indiana (the “Town”) known generally as the “Lapel Municipal Gas Company” in sound physical and financial condition necessary to render adequate and efficient service; and
	WHEREAS, the Council has determined that it is in the interest of both the Lapel Municipal Gas Company and the Town to pursue the potential sale of all of the gas utility assets (the “Gas Utility Assets”) owned by the Town in its capacity as Lapel Municipal Gas Company; and 
	WHEREAS, in order to sell nonsurplus municipal utility assets such as the Gas Utility Assets, the Council is required under Indiana state law to follow the process outlined in I.C. § 8-1.5-2-1, et seq., including the requirement that three (3) appraisers be appointed in accordance with I.C. § 8-1.5-2-4; and
	WHEREAS, the Council adopted a motion in a meeting held on September 19, 2024 that ordered the appointment of appraisers for the Gas Utility Assets and real estate associated with the Gas Utility Assets and set a due date for the submittal of the appraisal to be on or before March 15, 2025; and
[bookmark: _Hlk206155055]	WHEREAS, the three appraisers selected were Banning Engineering Inc. (a professional engineering firm), Schreiner Valuation Resources, LLC (a licensed real estate appraisal firm), and Frederick C. Gulmire (a licensed real estate appraiser) (collectively, the “Appraisers”); and
	WHEREAS, Banning Engineering Inc. returned a just and true appraisal of the Gas Utility Assets and the real estate associated with the Gas Utility Assets, determining the just and true value of the Gas Utility Assets to be $4,413,953; and 
WHEREAS, on March 12, 2025, Schreiner Valuation Resources, LLC, and Frederick C. Gulmire returned a just and true appraisal of the Gas Utility Assets and the real estate associated with the Gas Utility Assets, determining the just and true value of the Gas Utility Assets to be $4,200,000; and
WHEREAS, the Town further requested that bids be submitted by any interested entities setting forth proposals for purchasing the Gas Utility Assets on or before April 17, 2025 and responses were received from Westfield Gas, LLC, d/b/a Citizens Gas of Westfield (“Citizens Gas of Westfield”) and Ohio Valley Gas Company; and
[bookmark: _Hlk206595190]	WHEREAS, the Council conducted a duly advised public hearing on September 2, 2025 as required by and consistent with law, I.C. § 8-1.5-2-5(d), not more than one hundred eighty (180) days after return of the above-noted appraisal data, to (a) review and explain the appraisals and (b) receive public comment on the proposed sale of the Gas Utility Assets; and 
	WHEREAS, during the same public hearing on September 2, 2025, the Council also heard presentations regarding the sale of the Gas Utility Assets to Citizens Gas of Westfield for a price of $4,307,000; and 
	WHEREAS, in accordance with I.C. § 8-1.5-2-5(d), not less than thirty (30) days or more than sixty (60) days after the date of a hearing under this section, the legislative body may adopt an ordinance providing for the sale or disposition of the nonsurplus municipally owned utility property; and
	WHEREAS, the Council has determined that it is in the best interest for the Town, its citizens, and the customers of the Town’s municipal gas utility for the Town to sell the Gas Utility Assets to Citizens Gas of Westfield, for the amount of $4,307,000, which amount is 
not less than the full appraised value as determined under I.C. 8-1.5-2-5 and I.C. 8-1.5-2-6.
consistent with and no greater than the highest appraised value of the Gas Utility Assets,; and 
	WHEREAS, the Town is entitled to sell the Gas Utility Assets pursuant to I.C. § 8-1.5-2-1, et. seq. 
	NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF LAPEL, MADISON COUNTY, INDIANA THAT:
1. The sale of the Gas Utility Assets to Citizens Gas of Westfield for a price of $4,307,000, on substantially the same terms as those set forth in the Asset Purchase Agreement attached hereto and incorporated herein as Exhibit A (the “Asset Purchase Agreement”), subject to finalization by the parties and review and approval by the Indiana Utility Regulatory Commission, is hereby approved and authorized.
2. The Asset Purchase Agreement in substantially the form attached hereto as Exhibit A is hereby approved, subject to review and approval by the Indiana Utility Regulatory Commission.
3. The Town Manager and President of the Town Council of the Town of Lapel, Madison County, Indiana, shall be and hereby are each individually authorized to execute the Asset Purchase Agreement in substantially the form attached hereto as Exhibit A, all ancillary agreements referenced therein and any other documents in their discretion deemed necessary or advisable to complete the transaction described therein on behalf of the Town and Town Council, and to take any actions deemed necessary or advisable in connection therewith, including but not limited to: (a) reviewing and approving any necessary changes to the Asset Purchase Agreement; and; (b) preparation and filing of testimony with the Indiana Utility Regulatory Commission seeking approval of such transaction, with the intent that when and if such sale is approved by the Indiana Utility Regulatory Commission that the Town will consummate the sale of the Gas Utility Assets in accordance with the terms of the Asset Purchase Agreement.
4. Should any provision of this Ordinance be declared by a court of competent jurisdiction to be invalid for any reason, the remaining provisions hereof shall remain unaffected to the extent that such remaining provisions can, without the invalid provision or provisions, be given the effect intended by this Town Council in adopting this Ordinance.
5. Any actions of the Town, the Lapel Municipal Gas Company, and its representatives related to or regarding the sale of the Gas Utility Assets or any related matters are hereby ratified and confirmed.
6. That this ordinance shall be in full force and effect after its passage by the Town Council of the Town of Lapel, Madison County, Indiana, and expiration of any applicable period set forth in I.C. § 8-1.5-2-5 without the filing of a petition requesting that the sale or disposition be submitted to the voters.

INTRODUCED, FILED AND APPROVED on first reading by a vote of __ in favor and __ opposed on the ___ day of _______, 2025.


DULY PASSED, ORDAINED AND ADOPTED, this ___ day of ________, 2025, by the Town Council of the Town of Lapel, Madison County, Indiana by a vote of ___ in favor and ___ opposed. 



________________________________		________________________________
Chad Blake						Brian Robertson



________________________________		________________________________
Lindsay Washmuth					Gary Shuck



________________________________
Roger Fouse




Attest:


________________________________
Teresa Retherford, Clerk-Treasurer






